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Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)
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NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 22. BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY

[R05-506]
PREAMBLE
Sections Affected Rulemaking Action
Article 2 New Article
R4-22-212 New Section

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 32-1803(C)(1)

Implementing statute: A.R.S. § 41-1072 et seq.

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 11 A.A.R. 2980, August 5, 2005

Notice of Rulemaking Docket Opening: 11 A.A.R. 5128, December 2, 2005

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jack Confer, Executive Director

Address: Board of Osteopathic Examiners in Medicine and Surgery
9535 E. Doubletree Ranch Rd.
Scottsdale, AZ 85258-5539

Telephone: (480) 657-7703
Fax: (480) 657-7715
E-mail: Jack.confer@azdo.gov

An explanation of the rule, including the agency’s reasons for initiating the rule:
To comply with A.R.S. § 41-1073, the Board is establishing the time-frame during which the Board will either grant
or deny each type of license that it issues.

A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not relv on
in its evaluation of or justification for the rule. where the public may obtain or review each study. all data underly-
ing each study. and any analysis of each study and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic. small business, and consumer impact:
The Board will bear the cost of establishing and complying with the time-frame rule, but these costs result from com-
plying with statute. If the Board fails to act on an application within the time-frame, the Board is required under
A.R.S. § 41-1077 to refund any fees paid, excuse unpaid fees, and pay a penalty for each month after expiration of the
time-frame until it acts on the application.
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Individuals who apply for a license from the Board will have no costs as a result of the rulemaking. They will benefit
from knowing the time within which the Board will act on their applications.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:
Name: Jack Confer, Executive Director

Address: Board of Osteopathic Examiners in Medicine and Surgery
9535 E. Doubletree Ranch Rd.
Scottsdale, AZ 85258-5539

Telephone: (480) 657-7703
Fax: (480) 657-7715
E-mail: Jack.confer@azdo.gov

10. The time, place. and nature of the proceedings for the making, amendment. or repeal of the rule, or if no proceed-

ing is scheduled, where. when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rule will be scheduled if a written request is submitted to the person at the
address identified in item #4 within 30 days after publication of this notice.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

12. Incorporations by reference and their location in the rules:
None

13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 22. BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY

ARTICLE 2. LICENSING AND TIME-FRAMES

Section

R4-22-201. Reserved
R4-22-202. Reserved
R4-22-203. Reserved
R4-22-204. Reserved
R4-22-205. Reserved
R4-22-206. Reserved
R4-22-207. Reserved
R4-22-208. Reserved
R4-22-209. Reserved
R4-22-210. Reserved
R4-22-211. Reserved
R4-22-212. Licensing Time-frames

ARTICLE 2. LICENSING AND TIME-FRAMES

R4-22-201. Reserved
R4-22-202. Reserved
R4-22-203. Reserved
R4-22-204. Reserved
R4-22-205. Reserved
R4-22-206. Reserved
R4-22-207. Reserved
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R4-22-208. Reserved

R4-22-209. Reserved

R4-22-210. Reserved

R4-22-211. Reserved

R4-22-212. Licensing Time-frames

A.

B.
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The overall time-frame described in A.R.S. § 41-1072(2) for each type of license issued by the Board is listed in Table 1.
An applicant and the Executive Director of the Board may agree in writing to extend the substantive review and overall
time-frames by no more than 25 percent of the overall time-frame listed in Table 1.

The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for licenses issued by the Board is

listed in Table 1. The administrative completeness review time-frame for a particular license begins on the date the Board
receives an application package for that license.
1. Ifthe application package is incomplete, the Board shall send to the applicant a written notice specifying the missing

document or incomplete information. The administrative completeness review and overall time-frames are suspended
from the postmark date on the notice until the date the Board receives the missing document or incomplete informa-

tion.
2. If the application package is complete, the Board shall send to the applicant a written notice of administrative com-
pleteness.

3. Ifthe Board grants or denies a license during the administrative completeness review time-frame, the Board shall not
issue a separate written notice of administrative completeness.

The substantive review time-frame described in A.R.S. § 41-1072(3) for each type of license issued by the Board is listed

in Table 1. The substantive review time-frame begins on the postmark date of the Board’s notice of administrative com-

pleteness.

1. During the substantive review time-frame, the Board may make one comprehensive written request for additional

information or documentation. The substantive review and overall time-frames are suspended from the postmark date
on the comprehensive written request for additional information or documentation until the Board receives the addi-

tional information or documentation.

2. The Board shall send a written notice of approval to an applicant who meets the requirements of A.R.S. Title 32,
Chapter 17 and this Chapter.

3. The Board shall send a written notice of denial to an applicant who fails to meet the requirements of A.R.S. Title 32,
Chapter 17 or this Chapter.

The Board shall administratively close an applicant’s file if the applicant fails to submit the information or documentation
required under subsection (B)(1) or (C)(1) within 360 days from the date on which the application package was originall

submitted. If an individual whose file is administratively closed wishes to be licensed, the individual shall file another
application package and pay the application fee.
Under A.R.S. § 41-1073(E)(2). the Board is not establishing a time-frame for issuance of the following licenses because
the Board shall grant or deny each license within seven days after receipt of an application:

Ninety-day extension of locum tenens registration under A.R.S. § 32-1823(C);

Waiver of continuing education requirements for a particular period under A.R.S. § 32-1825(C);

Extension of time to complete continuing education requirements under A.R.S. § 32-1825(C);

Annual registration of an approved internship, residency, clinical fellowship program, or short-term residency pro-

gram under A.R.S. § 32-1826(A)(6);

Five-day educational training permit under A.R.S. § 32-1828; and

Extension of one-year renewable training permit under A.R.S. § 32-1829(B).
computing any time-frame prescribed in this Section, the day of the act or event that begins the time-frame is not
included. The computation includes intermediate Saturdays. Sundays. and official state holidays. If the last day of a time-
frame falls on a Saturday, Sunday, or official state holiday, the next business day is the time-frame’s last day.
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Time-frames (in days)

Type of License

Statutory Authority

Overall Time-frame

Administrative

Completeness
Time-frame

Substantive Review
Time-frame

License

A.R.S. § 32-1822

[
3]
(e

30

License Renewal

AR.S. §32-1825

90-day Locum Tenens

AR.S. §32-1823

Registration

8118
(el I ()

B118]18
S| IO IS

One-year Renewable

A.R.S. § 32-1829(A)

Training Permit

|w
[

|u.>
(e

Short-term Training
Permit

AR.S. §32-1829(C)

|L»J
S

One-year Training
Permit at Approved

School or Hospital

A.R.S. § 32-1830

Two-year Teaching

AR.S. §32-1831

License

Registration to
Dispense Drugs and

Devices

AR.S. §32-1871

Renewal of
Registration to
Dispense Drugs and
Devices

A.R.S. §§ 32-1826(A)(11) and

32-1871

60

Authorization to Read

AR.S. § 32-2842

or Interpret
Mammographic
Images

Renewal of
Authorization to Read

or Interpret
Mammographic
Images

AR.S. § 32-2842

Approval of
Educational Program

for Medical Assistants

A.R.S. § 32-1800(19)
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NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 5. DEPARTMENT OF TRANSPORTATION

COMMERCIAL PROGRAMS
[R0O5-505]
PREAMBLE
Sections Affected Rulemaking Action
R17-5-202 Amend
R17-5-203 Amend
R17-5-209 Amend

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statutes: A.R.S. §§ 28-5204 and 28-5235

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 12 A.A.R. 191, January 20, 2006

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Troy A. Walters, Rules Analyst

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 530M
1801 W. Jefferson St., Suite 407
Phoenix, AZ 85007

Telephone: (602) 712-8994
Fax: (602) 241-1624
E-mail: twalters@azdot.gov

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at
www.azdot.gov/mvd/mvdrules/rules.asp.

An explanation of the rule, including the agency’s reasons for initiating the rule:
MVD engages in this rulemaking to incorporate sections of the 2005 edition of the 49 CFR by reference into Arizona
Motor Carrier Safety and Hazardous Materials Transportation administrative rules. This rulemaking does not arise
from a Five-Year Rule Review but is an annual update.

A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not rely on
in its evaluation of or justification for the rule. where the public may obtain or review each study. all data underly-
ing each study. and any analysis of each study and other supporting material:

The agency did not rely on any study for this rulemaking.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business, and consumer impact:
The economic impact of this rulemaking is negligible. No substantial changes have been introduced since the last
rulemaking.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:
Questions concerning the economic impact statement may be directed to the officer listed in item #4.

10. The time, place, and nature of the proceedings for the making, amendment. or repeal of the rule, or if no proceed-

ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
No oral proceeding is scheduled for this rulemaking. An interested person may request an oral proceeding through the
officer listed in item #4. If no oral proceeding is requested, the public record for this rulemaking will close at 4:30
p-m. on February 21, 2006.
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11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

12. Incorporations by reference and their location in the rules:
In R17-5-202, subsection (A):

49 CFR Parts 40, 382, 390, 391, 392, 393, 395, 396, 397, and 399, published October 1, 2005
In R17-5-209, subsection (A):
49 CFR Parts 107, 171, 172, 173, 177, 178, and 180, published October 1, 2005

13. The full text of the rules follows:

TITLE 17. TRANSPORTATION

CHAPTER 5. DEPARTMENT OF TRANSPORTATION
COMMERCIAL PROGRAMS

ARTICLE 2. MOTOR CARRIERS

Section

R17-5-202. Motor Carrier Safety: Incorporation of Federal Regulations; Application

R17-5-203. Motor Carrier Safety: 49 CFR 390 - Federal Motor Carrier Safety Regulations; General Applicability and Def-
initions; General Requirements and Information

R17-5-209.  Hazardous Materials Transportation

ARTICLE 2. MOTOR CARRIERS

R17-5-202.  Motor Carrier Safety: Incorporation of Federal Regulations; Application
A. The Division incorporates by reference 49 CFR 40, 382, 390, 391, 392, 393, 395, 396, 397, and 399, published-Oetober+;
2603 October 1, 2005, and no later amendments or editions, as amended by R17-5-202 through R17-5-208. The incorpo-
rated material is available from the U.S. Government Printing Office, Superintendent of Documents, Mail Stop: SSOP,
Washington, D.C. 20402-0001, and is on file with the Division.
B. The regulations of 49 CFR, incorporated by subsection (A), apply as amended by R17-5-203 through R17-5-208 to:
1. A motor carrier as defined in A.R.S. § 28-5201 except a motor carrier transporting passengers for hire in a motor
vehicle with a design capacity of six or fewer persons.
2. A vehicle owned or operated by the state, a political subdivision, or a public authority of the state that is used to trans-
port hazardous materials in an amount requiring the vehicle to be marked or placarded as prescribed in R17-5-209.

R17-5-203.  Motor Carrier Safety: 49 CFR 390 - Federal Motor Carrier Safety Regulations; General Applicability
and Definitions; General Requirements and Information
A. 49 CFR 390.3 General applicability is amended as follows:
1. Paragraph (a) is amended to read:
Regulations incorporated in this Section are applicable to all motor carriers operating in Arizona and any vehicle
owned or operated by the state, a political subdivision, or a state public authority that is used to transport a hazardous
material in an amount requiring the vehicle to be marked or placarded as prescribed in R17-5-209.
2. Paragraph (b) is amended to read:
A motor carrier driver domiciled in Arizona who operates a commercial motor vehicle defined in A.R.S. § 28-3001
shall comply with the requirements of A.R.S. Title 28, Chapter 8 and any rule made under that Chapter.
3. Paragraph (c) is amended to read:
A motor carrier operating in Arizona in furtherance of a commercial enterprise, shall comply with the financial
responsibility requirement specified in A.R.S. Title 28, Chapter 9, Article 2, and 49 CFR 387.
4. Paragraph (f)(6) is deleted.
B. 49 CFR 390.5 Definitions. The definitions listed in 49 CFR 390.5 are amended as follows:
1. If the term “Commercial Motor Vehicle” or “CMV” is used in reference to the controlled substances and alcohol use
and testing requirement of 49 CFR 382, the term has the meaning prescribed in 49 CFR 382.107.
2. If the term “Commercial Motor Vehicle” or “CMV” is used in reference to the licensing requirements prescribed
under A.R.S. § 28-3223, the term has the meaning prescribed under A.R.S. § 28-3001.
3. If the term “Commercial Motor Vehicle” or “CMV” is not used in reference to the controlled substances and alcohol
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use and testing requirement of 49 CFR 382 or the licensing requirement prescribed under A.R.S. § 28-3223, the term

means a self-propelled, motor-driven vehicle or vehicle combination, used on a public highway in this state in fur-

therance of a commercial enterprise that:

a. Has a gross vehicle weight rating (GVWR) as a single vehicle or a gross combination weight rating (GCWR) of
18,001 pounds or more for purposes of intrastate commerce;

b. Transports passengers for hire and has a design capacity of-sever eight or more persons; or

c. Transports a hazardous material in an amount requiring marking or placarding as prescribed in R17-5-209;

d. Is not an intrastate-operating tow truck that has a GVWR up to 26,000 pounds, but a tow truck operator remains
subject to all other provisions prescribed under 49 CFR 391.41, 391.43, 391.45, 391.47, and 391.49; and

e. Operates for purposes of interstate commerce with a GVWR of greater than 10,000 pounds.

4. “Exempt intracity zone” is deleted and has no application in R17-5-203 through R17-5-206.

5. “For-hire motor carrier,” “private motor carrier,” “private motor carrier of passengers (business),” and “private motor
carrier of passengers (nonbusiness)” are deleted from R17-5-203 through R17-5-206 and the term “motor carrier” is
substituted.

6. “Regional Director of Motor Carriers” means the Division Director of the Arizona Department of Transportation,
Motor Vehicle Division.

7. “Special agent” means an officer or agent of the Department of Public Safety, the Division, or a political subdivision,
who is trained and certified by the Department of Public Safety to enforce Arizona’s Motor Carrier Safety require-
ments.

8. “State” means a state of the United States or the District of Columbia.

9. “Tow truck,” as used in the definition of emergency in 49 CFR 390.5, has the meaning prescribed under A.A.C. R13-
3-101.

C. 49 CFR 390.15 Assistance in investigations and special studies. Paragraph (a) is amended to read:

A motor carrier shall make all records and information pertaining to an accident available to a special agent upon request

or as part of any inquiry within the time the request or inquiry specifies. A motor carrier shall give a special agent all rea-

sonable assistance in the investigation of any accident including providing a full, true, and correct answer to any question
of the inquiry.
D. 49 CFR 390.21 Marking of CMVs. Paragraph (a) is amended to read:

This Section applies to all motor carrier vehicles operated in Arizona. A motor carrier not subject to U.S. Department of

Transportation marking requirements shall mark its vehicle with the:

1. Company name, or

2. Business trade name, and

3. City and state.

E. 49 CFR 390.23 Relief from regulations.
1. Paragraph (a) is amended to read:
Regulations contained in 49 CFR 390 through 397 do not apply to a motor carrier that:
a. Is exempt from federal jurisdiction, and
b. Operates a commercial motor vehicle used or designated to provide relief during an emergency.

2. Paragraphs (a)(1), (a)(1)(i), (a)(1)(1)(A), (a)(1)(1)(B), and (a)(1)(ii) are deleted.

3. Paragraph (a)(2)(i)(A) is amended as follows:

a. An emergency has been declared by a federal, state, or local government official having authority to declare an
emergency; or
b. An emergency situation exists under A.R.S. § 28-5234(B) as delineated in R17-5-210.

4. Paragraph (2)(2)(1)(B) is amended as follows:

The Arizona Department of Public Safety Commercial Vehicle Enforcement Bureau determines a local emergency
exists that justifies an exemption from any or all of these Parts. If the Arizona Department of Public Safety Commer-
cial Vehicle Enforcement Bureau determines relief from these regulations is necessary to provide vital service to the
public, relief shall be granted with any restrictions the Arizona Department of Public Safety considers necessary.

5. “Interstate commerce” as used in paragraph (b) means engagement in a commercial enterprise.

F. 49 CFR 390.25 Extension of relief from regulations - emergencies is amended as follows:

A motor carrier seeking to extend a period of relief from these regulations shall obtain approval from the Arizona Depart-

ment of Public Safety Commercial Vehicle Enforcement Bureau. The motor carrier shall give full details of the additional

relief requested. The Arizona Department of Public Safety shall observe time limits for emergency relief from regulations
as prescribed under 49 CFR 390.23(a), but may extend a period of relief after considering:

1. Severity of the emergency,

2. Nature of relief services to be provided by the motor carrier, and

3. Other restrictions that may be necessary.
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G. 49 CFR 390.27 Locations of motor carrier safety service centers is amended to read:
A motor carrier requesting relief from these regulations shall contact the Arizona Department of Public Safety, Commer-
cial Vehicle Enforcement Bureau, Telephone (602) 223-2212.

R17-5-209. Hazardous Materials Transportation
A. Incorporation of federal regulations.

1. The Motor Vehicle Division incorporates the following portions of the Federal Hazardous Materials Regulations by
reference. Materials incorporated by reference are on file in the Secretary of State’s Office. The incorporated Hazard-
ous Materials Regulations are published in 49 CFR, Transportation, Subtitle B - Other Regulations Relating to Trans-
portation, Chapter I - Research and Special Programs Administration, Department of Transportation:

a. Subchapter A - Hazardous Materials and Oil Transportation; Part 107 - Hazardous materials program proce-
dures; and

b. Subchapter C - Hazardous Materials Regulations; Parts:
i. 171 - General information, regulations, and definitions;
ii. 172 - Hazardous materials table, special provisions, hazardous materials communications, emergency

response information, and training requirements;
iii. 173 - Shippers - general requirements for shipments and packagings;
iv. 177 - Carriage by public highway;
v. 178 - Specifications for packagings; and
vi. 180 - Continuing qualification and maintenance of packagings.
2. These parts are 1ncorp0rated as prlnted in the Oeteber—1—2992—edmeﬁ—&ﬂd—fhes&seeﬁeﬁs—e{¥ﬂ&&9ﬁebeH—}99+eéb
h - editierr October 1

2005 ed1t10n

B. Application and exceptions.
1. Application.

a. Regulations incorporated in subsection (A) apply as amended by subsection (C) to motor carriers, shippers, and
manufacturers as defined in A.R.S. § 28-5201.

b. Regulations incorporated in subsection (A) also apply to any vehicle owned or operated by the state, a political
subdivision, or a state public authority, used to transport a hazardous material, including hazardous substances
and hazardous waste.

2. Exceptions. An authorized emergency vehicle, as defined in A.R.S. § 28-101, is excepted from the provisions of this

Section.

C. Amendments. The following sections of the Federal Hazardous Materials Regulations, incorporated under subsection (A),
are amended as follows:
1. Part 171. General information, regulations, and definitions.
a. Section 171.1 Purpose and scope.
Paragraph (a) is amended to read:
“The transportation of hazardous materials by and their offering to: (1) interstate, intrastate, and foreign motor
carriers; and (2) vehicles owned or operated by the state, a political subdivision or a state public authority, which
are used to transport hazardous material.”

b. Section 171.8 Definitions and abbreviations. Section 171.8 is amended by revising the definitions for “Carrier,”
“Hazmat employer,” and “Person,” and adding a definition for “Highway” as follows:

“‘Carrier’ means a person engaged in the transportation of passengers or property by highway as a common, con-
tract, or private carrier and also includes the state, a political subdivision, and a state public authority engaged in
the transportation of hazardous material.”
“‘Hazmat employer’ means a person who uses one or more of its employees in connection with: transporting
hazardous material; causing hazardous material to be transported or shipped; or representing, marking, certify-
ing, selling, offering, reconditioning, testing, repairing, or modifying containers, drums, or packagings as quali-
fied for use in the transportation of hazardous material. This term includes motor carriers, shippers, and
manufacturers defined in A.R.S. § 28-5201 and includes the state, political subdivisions, and state public author-
ities.”
“‘Highway’ means a public highway defined in A.R.S. § 28-5201.”
“‘Person’ has the same meaning as in A.R.S. § 28-5201.”

2. Part 172 - Hazardous materials table, special provisions, hazardous materials communications, emergency response

information, and training requirements.

Section 172.3 Applicability.

Paragraph (a)(2) is amended to read:

“Each motor carrier that transports hazardous materials, and each state agency, political subdivision, and state
public authority that transports hazardous material by highway.”
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3. Part 177. Carriage by public highway.

a. Section 177.800 Purpose and scope of this part and responsibility for compliance and training.

In paragraph (a), the phrase “by private, common, or contract carriers by motor vehicle” is amended to read, “by
a motor carrier operating in Arizona, a state agency, a political subdivision, or a state public authority that trans-
ports hazardous material by highway.”

b. Section 177.802 Inspection. Section 177.802 is amended to read: “Records, equipment, packagings, and contain-
ers under the control of a motor carrier or other persons subject to this part, affecting safety in transportation of
hazardous material by motor vehicle, must be made available for examination and inspection by an authorized
representative of the Department as prescribed in A.R.S. §§ 28-5204 and 28-5231.”
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	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 22. BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY
	ARTICLE 2. LICENSING AND TIME-FRAMES
	Section
	R4-22-201. Reserved
	R4-22-202. Reserved
	R4-22-203. Reserved
	R4-22-204. Reserved
	R4-22-205. Reserved
	R4-22-206. Reserved
	R4-22-207. Reserved
	R4-22-208. Reserved
	R4-22-209. Reserved
	R4-22-210. Reserved
	R4-22-211. Reserved
	R4-22-212. Licensing Time-frames

	ARTICLE 2. LICENSING AND TIME-FRAMES
	R4-22-201. Reserved
	R4-22-202. Reserved
	R4-22-203. Reserved
	R4-22-204. Reserved
	R4-22-205. Reserved
	R4-22-206. Reserved
	R4-22-207. Reserved
	R4-22-208. Reserved
	R4-22-209. Reserved
	R4-22-210. Reserved
	R4-22-211. Reserved
	R4-22-212. Licensing Time-frames
	A. The overall time-frame described in A.R.S. § 41-1072(2) for each type of license issued by the Board is listed in Table 1. An...
	B. The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for licenses issued by the Board is listed...
	1. If the application package is incomplete, the Board shall send to the applicant a written notice specifying the missing docum...
	2. If the application package is complete, the Board shall send to the applicant a written notice of administrative completeness.
	3. If the Board grants or denies a license during the administrative completeness review time-frame, the Board shall not issue a separate written notice of administrative completeness.

	C. The substantive review time-frame described in A.R.S. § 41-1072(3) for each type of license issued by the Board is listed in Table 1. The substantive review time-frame begins on the postmark date of the Board’s notice of administrative completeness.
	1. During the substantive review time-frame, the Board may make one comprehensive written request for additional information or ...
	2. The Board shall send a written notice of approval to an applicant who meets the requirements of A.R.S. Title 32, Chapter 17 and this Chapter.
	3. The Board shall send a written notice of denial to an applicant who fails to meet the requirements of A.R.S. Title 32, Chapter 17 or this Chapter.

	D. The Board shall administratively close an applicant’s file if the applicant fails to submit the information or documentation ...
	E. Under A.R.S. § 41-1073(E)(2), the Board is not establishing a time-frame for issuance of the following licenses because the Board shall grant or deny each license within seven days after receipt of an application:
	1. Ninety-day extension of locum tenens registration under A.R.S. § 32-1823(C);
	2. Waiver of continuing education requirements for a particular period under A.R.S. § 32-1825(C);
	3. Extension of time to complete continuing education requirements under A.R.S. § 32-1825(C);
	4. Annual registration of an approved internship, residency, clinical fellowship program, or short-term residency program under A.R.S. § 32-1826(A)(6);
	5. Five-day educational training permit under A.R.S. § 32-1828; and
	6. Extension of one-year renewable training permit under A.R.S. § 32-1829(B).

	F. In computing any time-frame prescribed in this Section, the day of the act or event that begins the time-frame is not include...
	Table 1. Time-frames (in days)

	Type of License
	Statutory Authority
	Overall Time-frame
	Administrative Completeness Time-frame
	Substantive Review Time-frame
	License
	A.R.S. § 32-1822
	120
	30
	90
	License Renewal
	A.R.S. § 32-1825
	120
	30
	90
	90-day Locum Tenens Registration
	A.R.S. § 32-1823
	60
	30
	30
	One-year Renewable Training Permit
	A.R.S. § 32-1829(A)
	60
	30
	30
	Short-term Training Permit
	A.R.S. § 32-1829(C)
	60
	30
	30
	One-year Training Permit at Approved School or Hospital
	A.R.S. § 32-1830
	60
	30
	30
	Two-year Teaching License
	A.R.S. § 32-1831
	60
	30
	30
	Registration to Dispense Drugs and Devices
	A.R.S. § 32-1871
	90
	30
	60
	Renewal of Registration to Dispense Drugs and Devices
	A.R.S. §§ 32-1826(A)(11) and 32-1871
	60
	30
	30
	Authorization to Read or Interpret Mammographic Images
	A.R.S. § 32-2842
	60
	30
	30
	Renewal of Authorization to Read or Interpret Mammographic Images
	A.R.S. § 32-2842
	60
	30
	30
	Approval of Educational Program for Medical Assistants
	A.R.S. § 32-1800(19)
	60
	30
	30


	NOTICE OF PROPOSED RULEMAKING
	TITLE 17. TRANSPORTATION
	CHAPTER 5. DEPARTMENT OF TRANSPORTATION COMMERCIAL PROGRAMS
	[R05-505]

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R17-5-202 Amend R17-5-203 Amend R17-5-209 Amend

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: A.R.S. § 28-366
	Implementing statutes: A.R.S. §§ 28-5204 and 28-5235

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 12 A.A.R. 191, January 20, 2006

	4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Troy A. Walters, Rules Analyst
	Address: Administrative Rules Unit Department of Transportation, Mail Drop 530M 1801 W. Jefferson St., Suite 407 Phoenix, AZ 85007
	Telephone: (602) 712-8994
	Fax: (602) 241-1624
	E-mail: twalters@azdot.gov
	Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at www.azdot.gov/mvd/mvdrules/rules.asp.

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	MVD engages in this rulemaking to incorporate sections of the 2005 edition of the 49 CFR by reference into Arizona Motor Carrier...

	6. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not rely on in its e...
	The agency did not rely on any study for this rulemaking.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The economic impact of this rulemaking is negligible. No substantial changes have been introduced since the last rulemaking.

	9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic, small business, and consumer impact statement:
	Questions concerning the economic impact statement may be directed to the officer listed in item #4.

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
	No oral proceeding is scheduled for this rulemaking. An interested person may request an oral proceeding through the officer lis...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	12. Incorporations by reference and their location in the rules:
	In R17-5-202, subsection (A):
	49 CFR Parts 40, 382, 390, 391, 392, 393, 395, 396, 397, and 399, published October 1, 2005
	In R17-5-209, subsection (A):
	49 CFR Parts 107, 171, 172, 173, 177, 178, and 180, published October 1, 2005

	13. The full text of the rules follows:

	TITLE 17. TRANSPORTATION
	CHAPTER 5. DEPARTMENT OF TRANSPORTATION COMMERCIAL PROGRAMS
	ARTICLE 2. MOTOR CARRIERS
	Section
	R17-5-202. Motor Carrier Safety: Incorporation of Federal Regulations; Application
	R17-5-203. Motor Carrier Safety: 49 CFR 390 - Federal Motor Carrier Safety Regulations; General Applicability and Definitions; General Requirements and Information
	R17-5-209. Hazardous Materials Transportation

	ARTICLE 2. MOTOR CARRIERS
	R17-5-202. Motor Carrier Safety: Incorporation of Federal Regulations; Application
	A. The Division incorporates by reference 49 CFR 40, 382, 390, 391, 392, 393, 395, 396, 397, and 399, published October 1, 2003 ...
	B. The regulations of 49 CFR, incorporated by subsection (A), apply as amended by R17-5-203 through R17-5-208 to:
	1. A motor carrier as defined in A.R.S. § 28-5201 except a motor carrier transporting passengers for hire in a motor vehicle with a design capacity of six or fewer persons.
	2. A vehicle owned or operated by the state, a political subdivision, or a public authority of the state that is used to transport hazardous materials in an amount requiring the vehicle to be marked or placarded as prescribed in R17-5-209.
	R17-5-203. Motor Carrier Safety: 49 CFR 390 - Federal Motor Carrier Safety Regulations; General Applicability and Definitions; General Requirements and Information


	A. 49 CFR 390.3 General applicability is amended as follows:
	1. Paragraph (a) is amended to read:
	Regulations incorporated in this Section are applicable to all motor carriers operating in Arizona and any vehicle owned or oper...
	2. Paragraph (b) is amended to read:
	A motor carrier driver domiciled in Arizona who operates a commercial motor vehicle defined in A.R.S. § 28-3001 shall comply with the requirements of A.R.S. Title 28, Chapter 8 and any rule made under that Chapter.
	3. Paragraph (c) is amended to read:
	A motor carrier operating in Arizona in furtherance of a commercial enterprise, shall comply with the financial responsibility requirement specified in A.R.S. Title 28, Chapter 9, Article 2, and 49 CFR 387.
	4. Paragraph (f)(6) is deleted.

	B. 49 CFR 390.5 Definitions. The definitions listed in 49 CFR 390.5 are amended as follows:
	1. If the term “Commercial Motor Vehicle” or “CMV” is used in reference to the controlled substances and alcohol use and testing requirement of 49 CFR 382, the term has the meaning prescribed in 49 CFR 382.107.
	2. If the term “Commercial Motor Vehicle” or “CMV” is used in reference to the licensing requirements prescribed under A.R.S. § 28-3223, the term has the meaning prescribed under A.R.S. § 28-3001.
	3. If the term “Commercial Motor Vehicle” or “CMV” is not used in reference to the controlled substances and alcohol use and tes...
	a. Has a gross vehicle weight rating (GVWR) as a single vehicle or a gross combination weight rating (GCWR) of 18,001 pounds or more for purposes of intrastate commerce;
	b. Transports passengers for hire and has a design capacity of seven eight or more persons; or
	c. Transports a hazardous material in an amount requiring marking or placarding as prescribed in R17-5-209;
	d. Is not an intrastate-operating tow truck that has a GVWR up to 26,000 pounds, but a tow truck operator remains subject to all other provisions prescribed under 49 CFR 391.41, 391.43, 391.45, 391.47, and 391.49; and
	e. Operates for purposes of interstate commerce with a GVWR of greater than 10,000 pounds.

	4. “Exempt intracity zone” is deleted and has no application in R17-5-203 through R17-5-206.
	5. “For-hire motor carrier,” “private motor carrier,” “private motor carrier of passengers (business),” and “private motor carrier of passengers (nonbusiness)” are deleted from R17-5-203 through R17-5-206 and the term “motor carrier” is substituted.
	6. “Regional Director of Motor Carriers” means the Division Director of the Arizona Department of Transportation, Motor Vehicle Division.
	7. “Special agent” means an officer or agent of the Department of Public Safety, the Division, or a political subdivision, who is trained and certified by the Department of Public Safety to enforce Arizona’s Motor Carrier Safety requirements.
	8. “State” means a state of the United States or the District of Columbia.
	9. “Tow truck,” as used in the definition of emergency in 49 CFR 390.5, has the meaning prescribed under A.A.C. R13- 3-101.

	C. 49 CFR 390.15 Assistance in investigations and special studies. Paragraph (a) is amended to read:
	A motor carrier shall make all records and information pertaining to an accident available to a special agent upon request or as...
	D. 49 CFR 390.21 Marking of CMVs. Paragraph (a) is amended to read:
	This Section applies to all motor carrier vehicles operated in Arizona. A motor carrier not subject to U.S. Department of Transportation marking requirements shall mark its vehicle with the:
	1. Company name, or
	2. Business trade name, and
	3. City and state.

	E. 49 CFR 390.23 Relief from regulations.
	1. Paragraph (a) is amended to read:
	Regulations contained in 49 CFR 390 through 397 do not apply to a motor carrier that:
	a. Is exempt from federal jurisdiction, and
	b. Operates a commercial motor vehicle used or designated to provide relief during an emergency.

	2. Paragraphs (a)(1), (a)(1)(i), (a)(1)(i)(A), (a)(1)(i)(B), and (a)(1)(ii) are deleted.
	3. Paragraph (a)(2)(i)(A) is amended as follows:
	a. An emergency has been declared by a federal, state, or local government official having authority to declare an emergency; or
	b. An emergency situation exists under A.R.S. § 28-5234(B) as delineated in R17-5-210.

	4. Paragraph (a)(2)(i)(B) is amended as follows:
	The Arizona Department of Public Safety Commercial Vehicle Enforcement Bureau determines a local emergency exists that justifies...
	5. “Interstate commerce” as used in paragraph (b) means engagement in a commercial enterprise.

	F. 49 CFR 390.25 Extension of relief from regulations - emergencies is amended as follows:
	A motor carrier seeking to extend a period of relief from these regulations shall obtain approval from the Arizona Department of...
	1. Severity of the emergency,
	2. Nature of relief services to be provided by the motor carrier, and
	3. Other restrictions that may be necessary.

	G. 49 CFR 390.27 Locations of motor carrier safety service centers is amended to read:
	A motor carrier requesting relief from these regulations shall contact the Arizona Department of Public Safety, Commercial Vehicle Enforcement Bureau, Telephone (602) 223-2212.
	R17-5-209. Hazardous Materials Transportation

	A. Incorporation of federal regulations.
	1. The Motor Vehicle Division incorporates the following portions of the Federal Hazardous Materials Regulations by reference. M...
	a. Subchapter A - Hazardous Materials and Oil Transportation; Part 107 - Hazardous materials program procedures; and
	b. Subchapter C - Hazardous Materials Regulations; Parts:
	i. 171 - General information, regulations, and definitions;
	ii. 172 - Hazardous materials table, special provisions, hazardous materials communications, emergency response information, and training requirements;
	iii. 173 - Shippers - general requirements for shipments and packagings;
	iv. 177 - Carriage by public highway;
	v. 178 - Specifications for packagings; and
	vi. 180 - Continuing qualification and maintenance of packagings.


	2. These parts are incorporated as printed in the October 1, 2002 edition, and those sections of the October 1, 1991 edition authorized for use under the transitional provisions of Section 171.14 of the October 1, 2002 edition October 1, 2005, edition.

	B. Application and exceptions.
	1. Application.
	a. Regulations incorporated in subsection (A) apply as amended by subsection (C) to motor carriers, shippers, and manufacturers as defined in A.R.S. § 28-5201.
	b. Regulations incorporated in subsection (A) also apply to any vehicle owned or operated by the state, a political subdivision, or a state public authority, used to transport a hazardous material, including hazardous substances and hazardous waste.

	2. Exceptions. An authorized emergency vehicle, as defined in A.R.S. § 28-101, is excepted from the provisions of this Section.

	C. Amendments. The following sections of the Federal Hazardous Materials Regulations, incorporated under subsection (A), are amended as follows:
	1. Part 171. General information, regulations, and definitions.
	a. Section 171.1 Purpose and scope.
	Paragraph (a) is amended to read:
	“The transportation of hazardous materials by and their offering to: (1) interstate, intrastate, and foreign motor carriers; and...
	b. Section 171.8 Definitions and abbreviations. Section 171.8 is amended by revising the definitions for “Carrier,” “Hazmat employer,” and “Person,” and adding a definition for “Highway” as follows:
	“‘Carrier’ means a person engaged in the transportation of passengers or property by highway as a common, contract, or private c...
	“‘Hazmat employer’ means a person who uses one or more of its employees in connection with: transporting hazardous material; cau...
	“‘Highway’ means a public highway defined in A.R.S. § 28-5201.”
	“‘Person’ has the same meaning as in A.R.S. § 28-5201.”

	2. Part 172 - Hazardous materials table, special provisions, hazardous materials communications, emergency response information, and training requirements.
	Section 172.3 Applicability.
	Paragraph (a)(2) is amended to read:
	“Each motor carrier that transports hazardous materials, and each state agency, political subdivision, and state public authority that transports hazardous material by highway.”

	3. Part 177. Carriage by public highway.
	a. Section 177.800 Purpose and scope of this part and responsibility for compliance and training.
	In paragraph (a), the phrase “by private, common, or contract carriers by motor vehicle” is amended to read, “by a motor carrier...
	b. Section 177.802 Inspection. Section 177.802 is amended to read: “Records, equipment, packagings, and containers under the con...






